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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER

This 13" day of June 2011, it appears to the Court that:

(1) On May 13, 2011, the appellant filed a noti¢eappeal in this
Court from the Court of Chancery’s orders datedilAps, 2011 and May
11, 2011, which determined that the appellantngeanber of Dragon Group
LLC and is entitled to an accounting to determirsedroportionate share of
the entity’s distributions or contributions. On &6, 2011, the Clerk of
the Court issued a notice pursuant to Supreme Gaude 29(b) directing the
appellant to show cause why the appeal should aotliemissed for his
failure to comply with Rule 42 when taking an agdpam an apparent

interlocutory order.



(2) On May 26, 2011, the appellant filed his remmto the notice
to show cause. In the response, he states thabtiee of appeal was filed
out of an abundance of caution in order to preshiseights. He does not
state why he did not comply with the requiremeritRuale 42. In their joint
reply, the appellees argue that the appeal shaildidmissed since there is
no doubt that the orders of the Court of Chancesyirterlocutory:

(3) The test for whether an order is final anderéffiore, ripe for
appeal is whether the trial court has clearly dedats intention that the
order be the court’s “final act” in a caSelf the order of the trial court has
not determined the substantial merits of the caetr®y or if there is no
finality of the essential issues involved, then thatter is interlocutory and
not ripe for apped.

(4) The record before us reflects that, in its Mdy 2011 decision,
the Court of Chancery stated that “a final judgmewnli be entered
promptly” after an accounting of the amount due ghaintiff, which is
anticipated will be completed no more than sixtyysddollowing the
appointment of an expert. Because the Court oinCirg explicitly states

that its order does not constitute its “final aot”this matter, this appeal

! The appellees also request reimbursement of dteimey’s fees in connection with the
appeal on the ground that it is clearly “baseless.”

2 J.L. Kislak Mortgage Corp. of Del. V. William Matthews, Builder, Inc., 303 A.2d 648,
650 (Del. 1973).

3 Showell Poultry, Inc. v. Delmarva Poultry Corp., 146 A.2d 794, 796 (Del. 1958).



clearly is interlocutory and, in the absence of pbamce with Rule 42, must
be dismissed.
NOW, THEREFORE, IT IS ORDERED, pursuant to Supredoirt
Rules 29(b) and 42, that this appeal is DISMISSED.
BY THE COURT:

/s/ Carolyn Berger
Justice

* The appellees’ request for reimbursement of agigsfees is denied.



